
PEOPLEOF THE STATE OF ILLINOIS,
Complainant,

V.

PollutionControlBoard,Attn: Clerk
(via U.S. mail)
100WestRandolphStreet
JamesR. ThompsonCenter
Suite11-500
Chicago,IL 60601-3218

)
)
)
)

BradleyHalloran,HearingOfficer
(via U.S. mail)
Illinois Pollution Control Board
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite 11-500
Chicago,Illinois 60601

~ECEIVEO

CL~R’<’S(DFF~r’
BEFORE THE ILLINOIS POLLUTION CONTROL BOARDJUN 23 2003

) STATE OF ILLINOIS

PCB99-134 Pollution Control Board

PEABODY COAL COMPANY, aDelaware
corporation,

Respondent.

NOTICE OF FILING AND PROOF OF SERVICE
To: JaneE. McBride (via handdelivery) David Joest(via U.S. mail)

EnvironmentalBureau PeabodyCoalCompany
AttorneyGeneralsOffice 1951BarrettCourt
500 S. SecondSt. P.O.Box 1990
Springfield, IL 62706 Henderson,KY 42419-1990

W.C.Blanton (via U.S. mail)
Blackwell SandersPeperMartin LLP
Two PershingSquare
2300Main St., Suite1000
KansasCity, MO 64108

PLEASET~ NOTICEthat on the* ofJune,2003,wesentto theClerk of
thePollution ControlBoard theoriginal an ninecopiesof theRespondent’sNoticesof
Deposition- Edwin Bakowski,Larry Crislip, Tom McSwiggin, GaryStyzens,Bill Buscher,
JoyceMunie,Kurt Niebergall,Don Pflederer,ConnieSullinger,andRick Cobb,for filing in
theaboveentitledcause.

The undersignedcertifies that trueand correctcopiesof theabove-describeddocument
were served as statedaboveupon the above-identifiedindividuals, thosevia U.S. mail by
enclosingthe samein envelopesproperly addressed,with posta~’fully prepaid, and by
depositingsaidenvelopesin aU.S. PostOffice m~ilbox, on the 2~fZ~day of June,2003.

HedingerLaw Office
2601SouthFifth Street
Springfield,IL 62703
(217)523-2753phone
(217)523-4366 fax THIS FILING IS SUBMIT1’ED ON RECYCLED PAPER
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BEFORE THE ILLINOIS POLLUTION CONTROL~~~tV~.~ orrie~

JUN

PEOPLEOFTHE STATE OF ILLINOIS, ) STATE OF ILLINOIS) Pollution Control Board

Complainant, )
)

v. ) PCB99-134

)
PEABODY COAL COMPANY, a Delaware )
corporation, )

)
Respondent. )

NOTICE OF DEPOSITION

TO: GaryStyzens
doJaneMcBride
AttorneyGeneral’sOffice, EnvironmentalBureau
500 SouthSecondStreet
Springfield, Illinois 62706

YOU AND EACH OFYOU WILL HEREBYTAKE NOTICEthat on July 2, 2003,at
8:00 a.m.,at theIllinois EnvironmentalProtectionAgency, 1021NorthGrandAvenueEast,
Springfield,Illinois 62794,theRespondent,PEABODY COAL COMPANY, will takethe
depositionof GARY STYZENSpursuantto HearingOfficer Order,35 III. Adm. Code101.616
and 101.622,Illinois SupremeCourt Rules202 and204, agreementof theparties,andother
applicablerulesand statutes,beforea Notary PublicandCertifiedShorthandReporter,said
depositionto befor purposesof discovery,at whichtime andplacethesaidGaryStyzensis
requestedto appearfor said deposition.

FURTHER,on July 1, 2003,at 12:00noon,at saidplace,thedeponentis instructedto
produce,for purposesof inspectionandreproductionandsubsequentquestioning,thefollowing
documents:

(1) Any and all documentsrelied uponby thedeponentin draftinghis report.

(2) Any and all otherdocumentsconsideredby thedeponentin draftinghis report.

(3) Any andall documentsreferencedin thedeponent’sreport.

(4) Any and all draftsof his report.

KC-1013182-1
2597/3



(5) Any andall written communicationwith any personregardingthepreparationof
his or anyotherwitness’report.

(6) Any and all documentsknownby Complainant,theIllinois Environmental
ProtectionAgency,and/orthedeponentthatsupportor tendto supportorprovide
evidencein supportof any opinionexpressedby deponent.

(7) Any andall documentsknownby Complainant,theIllinois Environmental
ProtectionAgency,and/orthedeponentthat in any way and to any degreearein
oppositionto or tendto bein oppositionto orprovideevidencein oppositionto any
opinionexpressedby deponent.

(8) Any and all writtencommunicationsbetweenthedeponentandanyperson
regardingthepreparationof, conclusionsoropinionsexpressedin, or any draft of, the
deponent’sreport.

Respectfullysubmitted,

PEABODYCOAL COMPANY

By its attorneys

//1, ~
W. C. Blanton
BLACKWELL SANDERSPEPERMARTIN LLP
Two PershingSquare,Suite 1000
2300Main Street
PostOffice Box 419777
KansasCity, Missouri 64141-6777
(816)983-8000(phone)
(816)983-8080(fax)
wblanton@blackwellsanders.com(e-mail)

Step~IienF.
HEDINGER LAW OFFICE
2601 SouthFifth Street
Springfield, IL 62703-2407
(217)523-2753(phone)
(217) 523-4366(fax)
hedinger@cityscape.net(e-mail)
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BEFORETHE ILLINOIS POLLUTION CONTROL BOARD1~ c. ~ERR S OI:’FICF

PEOPLEOFTHE STATh OFILLINOIS, )) JUN232003
Complainant, ) STATE o~ILLINOIS0 Ii1tic~fl Controj Bo ~

v. ) PCB 99-134 ar~
)

PEABODY COAL COMPANY, a Delaware )
corporation, )

)
Respondent. )

NOTICE OF DEPOSITION

TO: EdwinBakowski
doJaneMcBride
AttorneyGeneral’sOffice,EnvironmentalBureau
500 SouthSecondStreet
Springfield, Illinois 62706

YOU AND EACH OFYOU WILL HEREBY TAKE NOTICEthat on July 2, 2003, at
10:00a.m.,at theIllinois EnvironmentalProtectionAgency,1021NorthGrandAvenueEast,
Springfield, Illinois 62794,theRespondent,PEABODY COAL COMPANY, will takethe
depositionof EDWIN BAKOWSKI pursuantto HearingOfficer Order,35 Ill. Adm. Code
101.616 and101.622,Illinois SupremeCourt Rules202and204, agreementof theparties,and
otherapplicablerulesandstatutes,beforeaNotaryPublicandCertifiedShorthandReporter,said
depositionto be for purposesof discovery,at which timeandplacethesaid Edwin Bakowski is
requestedto appearfor saiddeposition.

FURTHER,on July 1, 2003,at 12:00noon,at saidplace, thedeponentis instructedto
produce,for purposesof inspectionand reproductionandsubsequentquestioning,thefollowing
documents:

(1) Any andall documentsrelied uponby thedeponentin draftinghis report.

(2) Any andall otherdocumentsconsideredby thedeponentin draftinghis report.

• (3) Any andall documentsreferencedin thedeponent’sreport.

(4) Any andall draftsof his report.

KC-1013182-I
2597/3



(5) Any andall writtencommunicationwith any personregardingthepreparationof
his oranyotherwitness’report.

(6) Any and all documentsknownby Complainant,theIllinois Environmental
ProtectionAgency,and/orthedeponentthatsupportor tendto supportorprovide
evidencein supportof any opinionexpressedby deponent.

(7) Any andall documentsknownby Complainant,theIllinois Environmental
ProtectionAgency,and/orthedeponentthat in anywayandto anydegreearein
oppositionto or tendto be in oppositionto or provideevidencein oppositionto any
opinionexpressedby deponent.

(8) Any andall writtencommunicationsbetweenthedeponentandany person
regardingthepreparationof, conclusionsor opinionsexpressedin, or any draftof, the
deponent’sreport.

Respectfullysubmitted,

PEABODY COAL COMPANY

By its attorneys

~~(//. (C
W. C. Blanton d4L
BLACKWELL SANDERSf’EPERMARTIN LLP
Two PershingSquare,Suite1000
2300Main Street
PostOffice Box 419777
KansasCity, Missouri 64141-6777
(816)983-8000(phone)
(816)983-8080(fax)
wblanton@blackwellsanders.com(e-mail)

StephenFXledinger /
HEDINGER LAW OFFICE
2601 SouthFifth Street
Springfield, IL 62703-2407
(217)523-2753(phone)
(217)523-4366(fax)
hedinger@cityscape.net(e-mail)
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
CLERK’S OFFTCF

PEOPLEOFTHE STATEOF ILLINOIS, )
) JUN2S2003

Complainant, ) STATE OFIWNOIS

v. • ) PCB99-134 POllUtion Control Board
)

PEABODYCOAL COMPANY, a Delaware )
corporation, )

• )
Respondent. )

NOTICE OF DEPOSITION

TO: Larry Crislip
c/oJaneMcBride
Attorney General’sOffice, EnvironmentalBureau
500 South SecondStreet
Springfield, Illinois 62706

YOU AND EACH OFYOU WILL HEREBY TAKE NOTICEthat on July 2, 2003,at
11:30a.m.,at theIllinois EnvironmentalProtectionAgency,1021 NorthGrandAvenueEast,
Springfield, Illinois 62794,the Respondent,PEABODY COAL COMPANY, will takethe
depositionof LARRY CRISLIPpursuantto HearingOfficerOrder,35 Ill. Adm. Code101.616
and 101.622,Illinois SupremeCourtRules202 and204, agreementof theparties,andother
applicablerulesandstatutes,beforea Notary PublicandCertifiedShorthandReporter,said
depositionto befor purposesof discovery,atwhich time andplacethesaid LarryCrislip is
requestedto appearfor said deposition.

FURTHER,onJuly 1, 2003,at 12:00noon,at saidplace, thedeponentis instructedto
produce,for purposesof inspectionand reproductionandsubsequentquestioning,thefollowing
documents:

(1) Any andall documentsrelied uponby thedeponentin draftinghis report.

(2) Any andall otherdocumentsconsideredby thedeponentin draftinghis report.

(3) Any and all documentsreferencedin thedeponent’sreport.

(4) Any andall draftsof his report.

KC-1013182-1
2597/3



(5) Any andall writtencommunicationwith any personregardingthepreparationof
his or any otherwitness’report.

(6) Any andall documentsknownby Complainant,theIllinois Environmental
ProtectionAgency,and/orthedeponentthat supportor tendto supportor provide
evidencein supportof anyopinionexpressedby deponent.

(7) Any and all documentsknownby Complainant,theIllinois Environmental
ProtectionAgency,and/orthedeponentthatin any wayand to any degreearein
oppositionto or tendto be in oppositionto orprovideevidencein oppositionto any
opinionexpressedby deponent.

(8) Any andall writtencommunicationsbetweenthe deponentandany person
regardingthepreparationof, conclusionsor opinionsexpressedin, or any draftof, the
deponent’sreport. •

Respectfullysubmitted,

PEABODYCOAL COMPANY

By its attorneys

• W. C. Blanton
BLACKWELL SANDERSPEPERMARTIN LLP
Two PershingSquare,Suite 1000
2300 Main Street
PostOffice Box 419777

• KansasCity, Missouri 64141-6777
(816)983-8000(phone)
(816)983-8080(fax)
wblanton@blackwellsanders.com(e-mail)

Ste~’enF. }4’edinger 7
HEDINGER LAW OFFICE
2601 SouthFifth Street
Springfield, IL 62703-2407
(217)523-2753(phone)

• (217)523-4366(fax)
hedinger@cityscape.net(e-mail)
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARDRECEiVEJ~CLERK’S OFF!C’F

PEOPLEOFThESTATE OF ILLINOIS, )
) JUN232003Complainant, ) CT’A

~TE OF ILLINOIS
• I POllUtf0fl Cont

v. ) PCB99-134 ro, J~Oard
)

PEABODY COAL COMPANY, aDelaware )
corporation, )

)
Respondent. )

• NOTICE OF DEPOSITION

TO: Tom McSwiggin
doJaneMcBride
AttorneyGeneral’sOffice,EnvironmentalBureau
500 SouthSecondStreet
Springfield, Illinois 62706

YOU AND EACH OFYOU WILL HEREBY TAKE NOTICEthaton July 2, 2003, at
2:00p.m.,at theIllinois EnvironmentalProtectionAgency, 1021NorthGrandAvenueEast,
SprIngfield,Illinois 62794,theRespondent,PEABODY COAL COMPANY, will takethe
depositionof TOM MCSWIGGIN pursuantto HearingOfficer Order,35 Ill. Adm. Code
101.616and 101.622,Illinois SupremeCourt Rules202and204, agreementof theparties,and
otherapplicablerulesandstatutes,beforea Notary PublicandCertifiedShorthandReporter,said
depositionto be for purposesof discovery,atwhich time andplacethesaidTom McSwiggin is
requestedto appearfor saiddeposition.

FURTHER,on July 1, 2003, at 12:00noon,atsaidplace,thedeponentis instructedto
produce,for purposesof inspectionandreproductionandsubsequentquestioning,thefollowing
documents:

(1) Any andall documentsrelied uponby thedeponentin draftinghis report.

(2) Any and all otherdocumentsconsideredby thedeponentin draftinghis report.

(3) Any andall documentsreferencedin thedeponent’sreport.

(4) Any andall draftsof his report.

KC- 10 13182-1
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(5) Any and all writtencommunicationwith any personregardingthepreparationof
his or any otherwitness’report.

(6) Any andall documentsknownby Complainant,theIllinois Environmental
ProtectionAgency,and/orthedeponentthat supportor tendto supportor provide
evidencein supportof any opinionexpressedby deponent.

(7) Any andall documentsknownby Complainant,theIllinois Environmental
ProtectionAgency,and/orthedeponentthat in any wayandto any degreearein
oppositionto ortendto be in oppositionto or provideevidencein oppositionto any
opinionexpressedby deponent.

(8) Any andall writtencommunicationsbetweenthedeponentandany person
regardingthepreparationof, conclusionsor opinionsexpressedin, or any draft of, the
d~eponent’sreport.

Respectfullysubmitted,

PEABODY COAL COMPANY

By its. attorneys

BLACKWELL
Two PershingSquare,Suite1000
2300Main Street
PostOffice Box 419777
KansasCity, Missouri 64141-6777
(816)~83-8000(phone)
(816)983-8080(fax)
wblanton@blackwellsanders.com(e-mail)

StephenF.
HEDINGERLAW OFFICE
2601SouthFifth Street
Springfield,IL 62703-2407
(217)523-2753(phone)
(217)523-4366(fax)
hedinger@cityscape.net(e-mail)
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

CLERK’c ~

PEOPLEOF ThESTATE OF ILLINOIS, ) JUN 2 3 2003
)

Complainant, ) • STATE OF ILLINOIS
• 0 lUtlon Con troi Board

v. ) PCB99-134

)
PEABODYCOAL COMPANY, a Delaware )
corporation, )

)
Respondent. )

NOTICE OF DEPOSITION

TO: Bill Buscher
c/oJaneMcBride
AttorneyGeneral’sOffice,EnvironmentalBureau
500SouthSecondStreet
Springfield,Illinois 62706

YOU AND EACH OFYOU WILL HEREBY TAKE NOTICEthat on July 3, 2003, at
9:00 a.m.,at theIllinois EnvironmentalProtectionAgency,1021NorthGrandAvenueEast,
Springfield,Illinois 62794,theRespondent,PEABODY COAL COMPANY, will takethe
depositionof BILL BUSCHERpursuantto HearingOfficer Order,35 Ill. Adm. Code101.616
and 101.622,Illinois SupremeCourt Rules202and204, agreementof theparties,andother
applicablerulesandstatutes,beforeaNotaryPublicandCertifiedShorthandReporter,said
depositionto be for purposesof discovery,at whichtime andplacethesaidBill Buscheris
requestedto appearfor saiddeposition.

FURTHER,on July 1, 2003, at 12:00noon, at saidplace,thedeponentis instructedto
produce,for purposesof inspectionandreproductionandsubsequentquestioning,thefollowing
documents:

(1) Any andall documentsrelied uponby thedeponentin draftinghis report.

(2) Any andall otherdocumentsconsideredby thedeponentin draftinghis report.

(3) Any andall documentsreferencedin thedeponent’sreport.

(4) Any andall draftsof his report.

KC-1013182-1
2597/3



(5) Any and all writtencommunicationwith any personregardingthepreparationof
his or any otherwitness’report.

(6) Any andall documentsknownby Complainant,theIllinois Environmental
ProtectionAgency,and/orthedeponentthat supportortendto supportorprovide
evidencein supportof anyopinionexpressedby deponent.

(7) Any andall documentsknownby Complainant,theIllinois Environmental
• ProtectionAgency,and/orthedeponentthat in any way and to any degreearein
oppositionto or tendto be in oppositionto orprovideevidencein oppositionto any
opinionexpressedby deponent.

(8) Any andall writtencommunicationsbetweenthedeponentand any person
regardingthepreparationof, conclusionsor opinionsexpressedin, or anydraft of, the
d~ponent’sreport. • •

Respectfullysubmitted,

PEABODYCOAL COMPANY

By its attorneys

W. C. Blanton
BLACKWELL SANDERSPEPERMARTIN LLP
Two PershingSquare,Suite 1000
2300Main Street
PostOffice Box 419777
KansasCity, Missouri 64141-6777
(816)983-8000(phone)
(816)983-8080(fax)
wblanton@blackwellsanders.com(e-mail)

StephenF..
HEDINGER LAW OFFICE
2601SouthFifth Street
Springfield, IL 62703-2407
(217)523-2753(phone)
(217)523-4366(fax)
hedinger@cityscape.net(e-mail)

KC-1013182-1
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARDRE cE~vED

PEOPLEOFTHE STATE OFILLINOIS, ) CLERK’S OFFTc~

) JUN2S?O03Complainant, ) STATE OF ILLINOIS

v. • ) PCB99-134 Pollution Control Board

)
PEABODY COAL COMPANY, aDelaware )
corporation, )

)
Respondent. )

NOTICE OF DEPOSITION

TO: ConnieSullinger
do JaneMcBride
AttorneyGeneral’sOffice,EnvironmentalBureau
500 South SecondStreet
Springfield, Illinois 62706

•YOU AND EACH OFYOU WILL HEREBY TAKE NOTICEthat on July 15, 2003,at
8:00 a.m.,at theIllinois EnvironmentalProtectionAgency,1021NorthGrandAvenueEast,
Springfield, Illinois 62794,theRespondent,PEABODY COAL COMPANY, will takethe
depositionof CONNIESULLINGER pursuantto HearingOfficer Order,35 Ill. Adm. Code
101.616and 101.622,Illinois SupremeCourtRules202 and204, agreementoftheparties,and
otherapplicablerulesandstatutes,beforeaNotaryPublicandCertifiedShorthandReporter,said
depositionto be for purposesof discovery,atwhich time andplacethesaid ConnieSullingeris
requestedto appearfor saiddeposition.

FURTHER,onJuly 1, 2003,at 12:00noon,at saidplace,thedeponentis instructedto
produce,for purposesof inspectionandreproductionandsubsequentquestioning,thefollowing
documents:

(1) Any andall documentsrelied uponby thedeponentin draftingherreport.

(2) Any andall otherdocumentsconsideredby thedeponentin draftingher report.

(3) Any andall documentsreferencedin thedeponent’sreport.

(4) Any andall draftsofher report.

KC-1013182-1
2597/3



(5) Any andall writtencommunicationwith anypersonregardingthepreparationof
herorany otherwitness’report.

(6) Any andall documentsknownby Complainant,theIllinois Environmental
ProtectionAgency,and/orthedeponentthatsupportor tendto supportor provide
evidencein supportof any opinionexpressedby deponent.

(7) Any andall documentsknownby Complainant,theIllinois Environmental
ProtectionAgency,and/orthedeponentthat in any way andto any degreearein
oppositionto or tendto bein oppositionto orprovideevidencein oppositionto any
opinionexpressedby deponent.

(8) Any andall writtencommunicationsbetweenthedeponentandany person
regardingthepreparationof, conclusionsoropinionsexpressedin, or any draft of, the
deponent’sreport.

Respectfullysubmitted,

• PEABODY COAL COMPANY

By its attorneys

W. C. Blanton
BLACKWELL SANDERSPEPERMARTIN LLP
TwoPershingSquare,Suite1000

• 2300Main Street
PostOffice Box 419777
KansasCity, Missouri 64141-6777
(816)983-8000(phone)
(816)983-8080(fax)
wblanton@blackwellsanders.com(e-mail)

~
StephenFA~edinger
HEDINGERLAW OFFICE
2601SouthFifth Street
Springfield,IL 62703-2407
(217)523-2753(phone)
(217)523-4366(fax)
hedinger@cityscape.net(e-mail)
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD CLERK’SOFFTCp

PEOPLEOFThESTATh OFILLINOIS, ) • JUN 2 :32003
Complainant, STATEOFILLINOIS

) Pollution Control Board

v. ) PCB 99-134
)

PEABODY COAL COMPANY, aDelaware )
corporation, )

)
Respondent. )

NOTICE OF DEPOSITION •

TO: JoyceMunie
c/oJaneMcBride
AttorneyGeneral’sOffice, EnvironmentalBureau
500 SouthSecondStreet
Springfield,Illinois 62706

YOU AND EACH OF YOU WILL HEREBYTAKE NOTICEthat on July 15,2003,at
10:00a.m.,at theIllinois EnvironmentalProtectionAgency,1021NorthGrandAvenueEast,
Springfield, Illinois 62794,theRespondent,PEABODY COAL COMPANY, will takethe
depositionof JOYCEMUNIE pursuan•tto HearingOfficer Order,35 Ill. Adm. Code101.616and
101.622, Illinois SupremeCourtRules202 and204, agreementof theparties,and other
applicablerulesand statutes,beforeaNotaryPublicandCertifiedShorthandReporter,said
depositionto be for purposesof discovery,at whichfime and placethesaidJoyceMunie is
requestedto appearfor saiddeposition.

FURTHER,on July 1, 2003,at 12:00noon, at saidplace,thedeponentis instructedto
produce,for purposesof inspectionand reproductionand subsequentquestioning,thefollowing
documents:

(1) Any andall documentsrelied uponby thedeponentin draftingherreport.

(2) Any andall otherdocumentsconsideredby thedeponentin draftingher report.

(3) Any andall documentsreferencedin thedeponent’sreport.

(4) Any andall draftsof herreport.

KC-1013182-1
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(5) Any andall writtencommunicationwith any personregardingthepreparationof
heror any otherwitness’report.

(6) Any andall documentsknownby Complainant,theIllinois Environmental
ProtectionAgency,and/orthedeponentthat su~pportor tendto supportor provide
evidencein supportof any opinionexpressedby deponent.

(7) Any andall documentsknownby Complainant,theIllinois Environmental
ProtectionAgency,and/orthedeponentthat in any way andto any degreearein
oppositionto or tendto be in oppositionto or provide evidencein oppositionto any
opinionexpressedby deponent.

(8) Any andall writtencommunicationsbetweenthedeponentandany person
regardingthepreparationof, conclusionsor opinionsexpressedin, or any draftof, the
deponent’sreport.

Respectfullysubmitted,

PEABODY COAL COMPANY

By its attorneys

W. C. Blanton
BLACKWELL SANDERSPF~PERMARTIN LLP
Two PershingSquare,Suite1000
2300Main Street
PostOffice Box ‘419777
KansasCity, Missouri 64141-6777
(816)983-8000(phone)
(816)983-8080(fax)
wblanton@blackwellsanders.com(e-mail)

StephenF. H~inger
HBDINGER LAW OFFICE
2601SouthFifth Street
Springfield, IL 62703-2407
(217)523-2753(phone)
(217)523-4366(fax)
hedinger@cityscape.net(e-mail)

KC-1013182-1
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARDRECEIVEDCLERK’S OFFICE

PEOPLEOF THE STATE OFILLINOIS, ) - JUN 23 2

Complainant, ) STATEOFILLINOI5Pollution Con tro/ Board

v. ) PCB99-134

)
PEABODY COAL COMPANY, aDelaware )
corporation, ‘ )

)
Respondent. )

NOTICE OF DEPOSITION

TO: Kurt Niebergall
doJaneMcBride
AttorneyGeneral’sOffice,EnvironmentalBureau
500 SouthSecondStreet
Springfield,Illinois 62706

YOU AND EACH OFYOU WILL HEREBY TAKE NOTICE thaton July 15,2003,at
11:30 a.m.,at theIllinois EnvironmentalProtectionAgency,1021 NorthGrandAvenueEast,
Springfield,Illinois 62794,theRespondent,PEABODY COAL COMPANY, will takethe
depositionofKURT NIEBERGALL pursuantto HearingOfficer Order,35 Iii. Adm. Code
101.616 and 101.622,Illinois SupremeCourt Rules202 and204, agreementof theparties,and
otherapplicablerulesand statutes,beforea NotaryPublicandCertifiedShorthandReporter,said
depositionto be for purposesof discovery,at whichtime andplacethesaid Kurt Niebergallis
requestedto appearfor saiddeposition.

FURTHER,on July 1, 2003, at 12:00noon, atsaid place,thedeponentis instructedto
produce,for purposesof inspectionandreproductionandsubsequentquestioning,thefollowing
documents:

(1) Any andall documentsrelied uponby thedeponentin draftinghis report.

(2) Any andall otherdocumentsconsideredby thedeponentin draftinghis report.

(3) Any andall documentsreferencedin thedeponent’sreport.

(4) Any andall draftsof his report.

KC-1013182-1
2597/3



(5) Any andall writtencommunicationwith anypersonregardingthepreparationof
his orany otherwitness’ report.

(6) Any andall documentsknownby Complainant,theIllinois Environmental
ProtectionAgency,and/orthedeponentthat supportor tendto supportorprovide
evidencein supportof any opinionexpressedby deponent.

(7) Any and all documentsknownby Complainant,theIllinois Environmental
ProtectionAgency,and/orthedeponentthat in anyway andto any degreearein
oppositionto or tendto be in oppositionto orprovideevidencein oppositionto any
opinionexpressedby deponent.

(8) Any and all writtencommunicationsbetweenthedeponentandany person
regardingthepreparationof, conclusionsor opinionsexpressedin, or any draftof, the
•deponent’sreport. •

Respectfullysubmitted,

PEABODY COAL COMPANY

By its attorneys

W. C. Blanton
BLACKWELL SANDERSPEPERMARTIN LLP
Two PershingSquare,Suite1000
2300Main Street
PostOffice Box 419777
KansasCity, Missouri 64141-6777
(816)983-8000(phone)
(816)983-8080(fax)
wblanton@blackwellsanders.com(e-mail)

~
StephenFIhedinger
HEDINGERLAW OFFICE
2601SouthFifth Street
Springfield, IL 62703-2407
(217)523-2753(phone)
(217)523-4366(fax)
hedinger@cityscape.net(e-mail)

KC-1013182-1 2
2597/3



BEFORE THE ILLINOIS POLLUTION CONTROL BOARD- LERK’S OFFICE

PEOPLEOF THE STATE OF ILLINOIS, ) j11) uN2~2003
Complainant, ) STATE OF ILLINOISPolluti0,~ Con troi Bo0

v. ) PCB 99-134 , r
)

PEABODY COAL COMPANY, a Delaware )
corporation, )

)
Respondent. ).

NOTICE OF DEPOSITION

TO: Don Pflederer
c/o JaneMcBride
AttorneyGeneral’sOffice, EnvironmentalBureau
500SouthSecondStreet
Springfield,Illinois 62706

YOU AND EACH OFYOU WILL HEREBYTAKE NOTICEthat on July 15, 2003,at
2:00 p.m., attheIllinois EnvironmentalProtectionAgency,1021NorthGrandAvenueEast,
Springfield, Illinois 62794,theRespondent,PEABODYCOAL COMPANY, will takethe
depositionof DON PFLEDERERpursuantto HearingOfficerOrder,35 Ill. Adm. Code101.616
and101.622,Illinois SupremeCourt Rules202 and204, agreementof theparties,and other
applicablerulesandstatutes,beforeaNotaryPublicandCertifiedShorthandReporter,said
depositionto be for purposesof discovery,atwhich~timeandplacethesaidDonPfledereris
requestedto appearfor saiddeposition.

FURTHER,on July 1, 2003, at 12:00noon, atsaidplace, thedeponentis instructedto
produce,for purposesof inspectionandreproductionand subsequentquestioning,thefollowing
documents:

(1) Any and all documentsrelied uponby thedeponentin draftinghis report.

(2) Any andall otherdocumentsconsideredby thedeponentin draftinghis report.

(3) Any andall documentsreferencedin thedeponent’sreport.

(4) Any andall draftsof his report.

KC-1013182-1
2597/3



(5) Any and all writtencommunicationwith anypersonregardingthepreparationof
his or any otherwitness’ report.

(6) Any andall documentsknownby Complainant,theIllinois Environmental
ProtectionAgency,and/orthedeponentthat sujiportor tendto supportor provide
evidencein supportof any opinionexpressedby deponent.

(7) Any andall documentsknownby Complainant,theIllinois Environmental
ProtectionAgency,and/orthedeponentthat in anyway and to any degreearein
oppositionto ortendto bein oppositionto orprovide evidencein oppositionto any
opinionexpressedby deponent.

(8) Any andall writtencommunicationsbetweenthedeponentandany person
regardingthepreparationof, conclusionsor opinionsexpressedin, or any draftof, the
deponent’sreport.

Respectfullysubmitted,

PEABODY COAL COMPANY

By its attorneys

W. C. Blanton
BLACKWELL SANDERSPEPERMARTIN LLP
Two PershingSquare,Suite1000
2300Main Street,
PostOffice Box 419777
Kansas~City, Missouri 64141-6777
(816)983-8000(phone)
(816)983-8080(fax)
wblanton@blackwellsanders.com(e-mail)

StephenF.~‘edinger
HEDINGERLAW OFFICE
2601SouthFifth Street
Springfield,IL 62703-2407
(217)523-2753(phone)
(217)523-4366(fax)
hedinger@cityscape.net(e-mail)
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BEFORE THE ILLINOIS POLLUTION CONTROL BOAIM E C t~ir v~~~LERg’~OFFICE

JUN 232003
PEOPLEOF THE STATE OF ILLINOIS, ) - STATE OFILLINOIS) Pollution Control Board

Complainant, )

)
v. ) PCB 99-134

)
PEABODYCOAL COMPANY, a Delaware )
corporation, • )

)
Respondent. )

NOTICE OF DEPOSITION

TO: Rick Cobb
c/o JaneMcBride
AttorneyGeneral’sOffice, EnvironmentalBureau
500 SouthSecondStreet
Springfield, Illinois 62706

YOU AND EACH OF YOU WILL HEREBYTAKE NOTICEthat on July 16, 2003,at
9:00 a.m.,at theIllinois EnvironmentalProtectionAgency,1021NorthGrandAvenueEast,
Springfield, Illinois 62794,theRespondent,PEABODY COAL COMPANY, will takethe
depositionof RICK COBB pursuantto HearingOfficer Order,35 Ill. Adm. Code101.616and
101.622,Illinois SupremeCourt Rules202 and204, agreementof theparties,andother
applicablerulesand statutes,beforea NotaryPublicandCertifiedShorthandReporter,said
depositionto be for purposesof discovery,atwhich tIme andplacethesaid Rick Cobb is
requestedto appearfor saiddeposition.

FURTHER,on July 1, 2003,at 12:00noon,at saidplace, thedeponentis instructedto
produce,for purposesof inspectionandreproductionandsubsequentquestioning,thefollowing
documents:

(1) Any andall documentsrelieduponby thedeponentin draftinghis report.

(2) Any andall otherdocumentsconsideredby thedeponentin draftinghis report.

(3) Any and all documentsreferencedin thedeponent’sreport.

(4) Any and all draftsof his report.
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•(5) Any andall writtencommunicationwith any personregardingthepreparationof
his or anyotherwitness’report.

(6) Any and all documentsknownby Complainant,theIllinois Environmental
ProtectionAgency,and/orthedeponentthatsupportor tendto supportorprovide
evidencein supportofany opinionexpressedby deponent.

(7) Any and all documentsknownby Complainant,the illinois Environmental
ProtectionAgency,and/orthedeponentthat in any way and to any degreearein
oppositionto or tendto be in oppositionto orprovideevidencein oppositionto any
opinionexpressedby deponent.

(8) Any andall writtencommunicationsbetweenthedeponentandany person
regardingthepreparationof, conclusionsor opinionsexpressedin, or any draftof, the
deponent’sreport.

Respectfullysubmitted,

PEABODYCOAL COMPANY

By its attorneys

W. C. Blanton
BLACKWELL SANDERSREPERMARTIN LLP
Two PershingSquare,Suite1000
2300Main Street
PostOffice Box 419777
KansasCity, Missouri 64141-6777
(816)983-8000(phone)
(816)983-8080(fax)
wblanton@blackwellsanders.com(e-mail)

• _______

StephenF.~f’edinger I
HEDINGERLAW OFFICE
2601SouthFifth Street

• Springfield, IL 62703-2407
(217)523-2753(phone)
(217)523-4366(fax)
hedinger@cityscape.net(e-mail)
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